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DETAILED ACTION 
Specification 

1. The lengthy specification has not been checked to the 
extent necessary to determine the presence of all possible minor 
errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

Claim Objections 

2. Claims 12 and 30 are objected to because of the following 
informalities: in claim 12 line 6, insert period after the word 
"headers" to end sentence. In claim 30 lines 11-12, the words 
"a flow of either the first class" seem to refer back to "a flow 
of either the first class" recited in claim 30 lines 3-4. If 
this is true, it is suggested changing "a flow of either the 

first class" to the flow of either the first class . 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. Claim 30 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 
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In claim 30 line 10, which recite "the second point" lack 
clear antecedent basis because no second point have been 
previously recited in the claim and therefore the limitation is 
not clearly understood. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs 
of 35 U.S. C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 



5. Claims 1-2, 9, 15-16, 26-27, 31-33, and 36-41 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Kikuchi et al . 
(6,614,763) . 
Regarding claim 1 : 

Kikuchi et al . disclose the method for measuring network 
performance (col. 2 lines 49-67), comprising: dividing packets 
flowing through a first point into frames, the first point being 
any point in the network that supports a packet flow (see the 
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plurality of probing packets which corresponds to the frames and 
the sending side unit which corresponds to the first point in 
col. 5 lines 8-24 and col. 7 line 63 to col . 8 line 29); 
capturing information about the packets in packages that 
correspond to the frames; correlating each package with packets 
flowing through a second point, the second point being any point 
in the network that supports the packet flow (where each n 
probing packets correspond to a package and the reception side 
unit corresponds to the second point in col. 7 line 63 to col. 8 
line 29) ; and calculating network performance information based 
on the correlated packages (see the computer for calculating the 
correlations which corresponds to calculating based on 
correlated packages in col. 6 lines 34-56). 
Regarding claim 31: 

Kikuchi et al . disclose the system for measuring network 
performance (col. 2 lines 49-67) comprising: at least a first 
and a second monitoring device for monitoring packets associated 
with a plurality of packet flows and connected to any point in 
the network (the transmission time measurement unit and the 
packet reception measurement unit in col. 17 line 44 to col. 18 
line 33 clearly read on the first and second monitoring device 
as claimed) ; and at least a first and a second processing device 
for determining network performance information, each processing 
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device respectively connected to each of the first and second 
monitoring devices (the first and second estimation processing 
units in col. 18 lines 34-36 reads on the- first and second 
processing device for determining performance information) . 
Regarding claim 37: 

Kikuchi et al . disclose the method for measuring 
performance of a network (col. 2 lines 49-67), said method 
comprising the steps of: dividing packets flowing through a 
first point into frames, the first point being any point in the 
network that supports a packet flow (see the plurality of 
probing packets which corresponds to the frames and the sending 
side unit which corresponds to the first point in col. 5 lines 
8-24 and col. 7 line 63 to col . 8 line 29); collecting 
information about the packets and the frames; correlating the 
collected information with packets flowing through a second 
point, the second point being any point in the network that 
supports the packet flow (where each n probing packets 
correspond to the collected information about packets and the 
reception side unit corresponds to the second point in col. 7 
line 63 to col. 8 line 29); and calculating the performance of 
the network based on the correlated information (see the 
computer for calculating the correlations which corresponds to 
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calculating based on correlated information in col. 6 lines 34- 
56) . 

Regarding claim 38: 

Kikuchi et al . disclose the method for measuring 
performance of a network (col. 2 lines 49-67), said method 
comprising the steps of: dividing packets flowing through a 
first point into frames, the first point being any point in the 
network that supports a packet flow (see the plurality of 
probing packets which corresponds to the frames and the sending 
side unit which corresponds to the first point in col. 5 lines 
8-24 and col. 7 line 63 to col . 8 line 29); receiving information 
about the packets and the frames; correlating the received 
information with packets flowing through a second point, the 
second point being any point in the network that supports the 
packet flow (where each n probing packets correspond to the 
received information with packets and the reception side unit 
corresponds to the second point in col. 7 line 63 to col. 8 line 
29) ; and calculating the performance of the network based on the 
correlated information (see the computer for calculating the 
correlations which corresponds to calculating based on 
correlated information in col. 6 lines 34-56). 
Regarding claim 40: 
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Kikuchi et al . disclose the method for measuring 
performance of a network (col. 2 lines 49-67), said method 
comprising the steps o£ dividing packets flowing through a first 
point into frames, the first point being any point in the 
network that supports a packet flow (see the plurality of 
probing packets which corresponds to the frames and the sending 
side unit which corresponds to the first point in col. 5 lines 
8-24 and col. 7 line 63 to col . 8 line 29); and capturing 
information about the packets and frames, such that the 
information is correlated with packets flowing through a second 
point in the network that supports the packet flow (where each n 
probing packets correspond to the captured information about 
packets and frames and the reception side unit corresponds to 
the second point in col. 7 line 63 to col. 8 line 29 and col. 6 
lines 34-56 ) . 
Regarding claim 2 : 

Kikuchi et al . disclose wherein the dividing step 
comprises: selecting a header associated with the packets 
flowing through the first point (col. 17 line 58 to col. 18 line 
23) ; associating the header with the packet flow; and storing 
the header in a storage associated with the packet flow (col. 16 
lines 25-57) . 
Regarding claim 9: 
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Kikuchi et al . disclose wherein the packets are Internet 
Protocol packets (col. 7 lines 43-62). 
Regarding claim 15: 

Kikuchi et al . disclose storing in a storage a header 
associated with the packets flowing through the second point 
(col. 17 line 58 to col. 18 line 33). 
Regarding claim 16: 

Kikuchi et al . disclose wherein the storing step comprises: 
selecting the header; associating the header with the packet 
flow; and storing the header in a storage location associated 
with the packet flow (col. 16 lines 25-57 and col. 17 line 58 to 
col . 18 line 33) . 
Regarding claim 26: 

Kikuchi et al . disclose wherein the step of calculating 
network performance comprises: determining a delay experienced 
by a packet flowing from the first point to the second point in 
the network (col. 1 line 56 to col. 2 line 13). 
Regarding claim 27: 

Kikuchi et al . disclose wherein the step of determining the 
delay comprises: determining a first time at which a packet 
associated with a correlated package flows through the first 
point in the network; determining a second time at which the 
packet flows through the second point in the network; and 
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subtracting the first time from the second time (col. 1 line 56 
to col . 2 line 48) . 
Regarding claim 32 : 

Kikuchi et al . disclose wherein the first processing device 
comprises a source device that divides packets accessed via the 
first monitoring device into frames and captures information 
about the packets in packages corresponding to the frames (see 
the plurality of probing packets which corresponds to the frames 
and the sending side unit which corresponds to the first 
processing device in col. 5 lines 8-24 and col. 7 line 63 to 
col . 8 line 29); and the second processing device comprises a 
destination device that correlates each package with packets 
accessed via the second monitoring device and that calculates 
the network performance information based on the correlated 
packages (where each n probing packets correspond to a package 
and the reception side unit corresponds to the second processing 
device in col. 7 line 63 to col. 8 line 29); wherein the 
monitoring devices monitor a packet flow from the plurality of 
packet flows (col. 18 line 34 to col. 19 line 26). 
Regarding claim 33: 

Kikuchi et al . disclose wherein the source device includes 
a processor for selecting a header associated with the packets 
accessed via the first monitoring device (col. 17 line 58 to 
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col. 18 line 23), for associating the header with the packet 
flow, and for storing the header in a storage (col. 16 lines 25- 
57) . 

Regarding claim 36: 

Kikuchi et al . disclose wherein the packages include a 
packet flow identifier, a frame number, and a package size (col. 
8 line 55 to col . 9 line 37). 
Regarding claim 39: 

Kikuchi et al . disclose wherein the step of receiving 
information comprises: receiving packages that correspond to the 
frames and that include information about the packets and the 
frames (where each n probing packets correspond to the received 
package in col. 7 line 63 to col. 8 line 29) . 
Regarding claim 41: 

Kikuchi et al . disclose wherein the step of capturing 
information comprises: capturing information about the packets 
in packages that correspond to the frames (where each n probing 
packets correspond to the package in col. 7 line 63 to col. 8 
line 29) . 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that 
was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

8. Claim 24 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kikuchi et al . (6,614,763) in view of Rochford 
et al. (6,487,604) . 

For claim 24, Kikuchi et al . disclose the method for 
measuring network performance described in paragraph 5 of this 
office action. Kikuchi et al . disclose all the subject matter 
of the claimed invention with the exception of wherein the step 
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of calculating network performance comprises: determining a 
number of packets lost between the first point and the second 
point in the network. 

Rochford et al . from the same or similar fields of endeavor 
teach that it is known to provide the step of determining a 
number of packets lost between the first point and the second 
point in the network (col. 8 lines 55-60). Thus, it would have 
been obvious to the person having ordinary skill in the art at 
the time the invention was made to provide the step of 
determining a number of packets lost between the first point and 
the second point in the network as taught by Rochford et al . in 
the method for measuring network performance of Kikuchi et al . 
The motivation for provide the step of determining a number of 
packets lost between the first point and the second point in the 
network as taught by Rochford et al . in the method for measuring 
network performance of Kikuchi et al . being that it provides the 
added feature of providing a detailed display of network 
performance for network management applications. 

Allowable Subject Matter 

9. Claims 3-8, 10-14, 17-23, 25, 28-29, and 34-35 would be 
allowable if rewritten to include all of the limitations of the 
base claim and any intervening claims. 
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10. Claim 30 would be allowable if rewritten or amended to 
overcome the rejection (s) under 35 U.S.C. 112, second paragraph, 
set forth in this Office action. 

Conclusion 

11. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 
Rappaport et al . disclose a portable real time cellular 
telephone and pager network system monitor. 

Harrow et al . disclose a system monitoring method and device 
including a graphical user interface to view and manipulate 
system information. 

12. Any response to this nonfinal action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to : 



(703) 872-9314, (for Technology Center 2600 only) 
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Hand-delivered responses should be brought to Crystal 



Park II, 2121 Crystal Drive, Arlington. VA 



Sixth 



Floor (2600 Receptionist at (703) 305-4750) . 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick Horn 
whose telephone number is (703) 305-4742. The examiner's 
regular work schedule is Monday to Friday from 8:00 am to 5:30 
pm EST and out of office on alternate Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao, can be 
reached at (703) 308-5463. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
Technology Center 2600 Customer Service Office whose telephone 
number is (703) 306-0377. 
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